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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CIVIL PARTNERSHIP (SCOTLAND) BILL 

SUBMISSION FROM DR KELLY KOLLMAN  

I am a Senior Lecturer in Politics at the University of Glasgow and have published 
widely on same-sex unions (SSU) policy in the established democracies of Western 
Europe and North America, including work on the UK’s Civil Partnership laws.  These 
publications include a single-authored book entitled The Same-sex Unions Revolution 
(Manchester University Press 2013) and more recent relevant articles and book 
chapters (Kollman 2014; 2015; 2017).  Based on this expertise I gave oral and written 
testimony to the Equal Opportunities Committee when it considered the Marriage and 
Civil Partnership (Scotland) Bill in 2013.  As some of the same issues are being 
discussed as part of the consultation on the Civil Partnership (Scotland) Bill, I am again 
submitting written evidence as requested by the Equalities and Human Rights 
Committee and Pauline MacNeil’s office. 

1. What is your view of the Bill’s approach to achieving equality by making civil
partnerships available to mixed sex couples, rather than closing future civil
partnerships to all couples?

As outlined in the policy memorandum, the 2018 UK Supreme Court decision 
highlighted the discriminatory nature of the civil partnerships (CP) laws in England & 
Wales and Scotland, which are not open to mixed sex couples.  Indeed, the UK 
jurisdictions were somewhat unusual among European democracies in maintaining a 
non-marriage legal partnership that was not open to mixed sex couples after the 
opening of marriage to same-sex couples. 

After adopting same-sex marriage laws most European countries either withdrew their 
non-marriage partnerships (e.g. Nordic countries, Ireland) or maintained a registered 
partnership (RP)1 law that had always been open to mixed sex couples.  These latter 
partnership laws are common in so called ‘civic national’ citizenship countries such as 
France and the Netherlands where the state tends not to distinguish its citizens by 
group characteristics.  Both countries maintained their RP laws after opening civil 
marriage to same-sex couples and continue to allow both same and mixed sex couples 
to enter an RP.  

As such both options being considered by the Scottish Government to remedy the 
discriminatory nature of its current civil partnership law have precedent in other 
European democracies and in theory both could fulfil the human rights goal of offering 
the same legal options to different types of couples and families.  

However, the option currently being proposed of allowing mixed sex couples to enter 
into civil partnerships has the benefit of fulfilling a second, and in my view, important 
policy goal: pluralising, diversifying and modernising family policy. By maintaining and 

1 Registered partnership is a term used in many European countries for a non-marriage legal partnership that 

broadly resembles the Civil Partnership in the UK.  
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extending a non-marriage partnership option, the Scottish Government offers couples 
a choice of how they want their relationships to be recognised and supported by the 
state and broader society.   
 
As noted in the policy memorandum, the option of entering a formal marriage does not 
appeal to everyone.  Indeed, the range of personal objections to marriage are perhaps 
broader than is implied in the memorandum.  Although public opinion research (British 
Social Attitudes 2019) indicates that marriage remains a popular and respected 
institution in the UK, some, regardless of gender, do object in principle to the history 
of the institution and the traditional gender roles and/or religious beliefs associated 
with this history.    
 
Opening civil partnerships to mixed sex couples gives individuals and couples with 
such views the opportunity to gain the legal protections that the institution offers 
without the symbolism of marriage to which they may object.  Thus, there is a benefit 
to maintaining and extending CPs to mixed sex couples beyond the equality and 
human rights goals currently highlighted in the legislation. Indeed, I as outline in my 
answer to question 4, I think the Government and Parliament could consider making 
further reforms to family policy to increase the ways Scottish law recognises and 
supports the diversity of partnerships and families that exist in contemporary Scottish 
society. 
 
As such the approach taken in the proposed Bill in my view fulfils two potentially 
important goals: it addresses the human rights and equality issues highlighted by the 
UK Supreme Court’s 2018 decision and it also helps to modernise family policy by 
increasing the options available to mixed sex couples for state recognition.  

 

2. What will the impact of the Bill and its provisions be on you, your community 
or your organisation? Give consideration as to whether there is any impact 
on human rights or equality issues for any particular groups of people. 

n/a 

 

3. The Bill will make consequential changes to existing legislation to carry 
through the effect of the main change. Do you have any comment to make 
on these changes? 

n/a  

 

 

 

https://www.bsa.natcen.ac.uk/media/39363/bsa_36.pdf
https://www.bsa.natcen.ac.uk/media/39363/bsa_36.pdf
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4. Is there anything else about civil partnerships that should be included in (or 
excluded from) the Bill? If so, what changes would you like to see and why? 
Please explain your reasons. 

As outlined in my answer to question 1, opening civil partnerships to mixed sex couples 
serves to pluralise and add diversity to the ways Scottish law recognises partnerships 
and families in Scotland.  
 
I would encourage the Parliament to consider explicitly highlighting the benefits of 
creating multiple institutions to recognise contemporary partnerships in its justification 
for the Bill.  Indeed, the Government hints at such a justification in the policy 
memorandum but has not formally included the pluralisation of family policy as an 
important policy goal in its own right. 
 
I would also encourage the Parliament to consider if there might be a need for future 
additional legislation to further diversify how families are defined, recognised and 
supported in Scottish law.  A recent ONS study noted the continued growth of 
cohabiting couples in Scotland and the rest of the UK as well as a long-term trend 
towards increased diversity in family types.   Future legislation that recognises and 
supports this diversity may help to better reflect current social realities.  Here again 
the experience of other countries could be instructive.   
 
As noted by Nordic scholars, the registered partnership model was first proposed in 
the 1960s and 1970s by activists in the region as a way of legally recognising a variety 
of non-traditional family relationships (Rydström 2008; Kollman 2015). The early state 
recognition of same-sex couples in these countries was very much part of a broader 
project aimed at pluralising what the state and society count as family.  
 
Many early same-sex unions policies adopted by European countries in the 1990s 
experimented with new ways of recognising mixed sex couples in addition to offering 
same-sex couples many of the benefits and recognition of civil marriage. In 1998, the 
Netherlands became the first country to allow heterosexual couples to enter a 
registered partnership. The following year, the French government adopted the Civil 
Solidarity Pact (PACS) legislation, which also is open to both same and mixed sex 
couples.  Unlike most RP laws, however, which tend to mirror civil marriage, the 
French PACS was easier to dissolve than a marriage and came with fewer mutual 
obligations and duties. Although the benefits associated with the PACS have been 
expanded by subsequent legislation, the PACS remains a distinct institution from civil 
marriage.  The PACS has proven popular with mixed sex couples, who made up more 
than 90% of the couples who entered the institution in its first decade of existence 
(Prioux and Mazuy 2009: 406-10). 
 
With the rise and greater visibility of lesbian, gay, bisexual, transgender+ rights 
movements at the turn of the century, the focus of family policy reform since 2000 has 
been on the important goal of expanding rights and ensuring the equality of same-sex 
couples.  As a result, the goal of creating a diverse set of institutions to recognise and 
support different kinds of families and living arrangements largely has fallen down the 
political agenda. The PACS model has therefor not been followed in many countries 
(Kollman 2015). 
 

https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/families/bulletins/familiesandhouseholds/2019
https://journals.sagepub.com/doi/abs/10.1177/1363460707085470
https://books.google.co.uk/books?hl=en&lr=&id=sviqCwAAQBAJ&oi=fnd&pg=PA307&dq=info:YVkFoTa3tncJ:scholar.google.com&ots=WEe_usCbDT&sig=PfTOrHk3D4E8UuV_m_yMsEPyccE&redir_esc=y#v=onepage&q&f=false
https://search.proquest.com/docview/196961437?pq-origsite=gscholar
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Despite this, the popularity of the PACS in France increased among mixed sex couples 
throughout the 2000s at the same time that the marriage rate was falling (Prioux and 
Mazuy 2009: 406-10). The institution has remained popular even after opening of civil 
marriage to same-sex couples in 2013.  In 2016, for example, 4 PACs were registered 
for every 5 marriages registered in that year (Rault 2019).  The continued popularity 
of PACs in France illustrates the demand for legal partnerships that are open to both 
mixed and same sex couples and offer such couples something genuinely different 
from civil marriage.    
 
Although Scottish law offers cohabitants some legal recognition and benefits  
Family Law (Scotland) Act 2006, the latter largely apply upon the breakdown of the 
relationship rather than during it.  Further, there is no public ceremony for cohabitants. 
 
In considering future family policy reform, the Scottish Government and Parliament 
could also consider recognising non-romantic partnerships such as siblings who 
cohabitate and are often disadvantaged by their lack of legal protections and 
recognition.  In the consultation that the Scottish Government conducted on Civil 
Partnerships in 2018 this issue was raised.   
 
To summarize, I would encourage the Parliament to consider explicitly highlighting the 
goal of pluralising family policy in the Civil Partnership (Scotland) Bill.  In addition, the 
Parliament might consider further future reform that would create additional ways to 
legally recognise families and partnerships.  Such reform might include a new 
institution akin to the French PACS, which is easier to enter and dissolve than marriage 
and entails fewer mutual obligations and duties, as well as systems of recognition for 
non-romantic relationships and/or cohabitants.  These reforms would reflect the needs 
of modern society with its diversity of living arrangements and families.  

 

5. Will the Bill result in any resource implications for your organisation or you 
as an individual? If so, please explain and provide any supporting 
information.  

n/a 
 
 
 
 
 

https://academic.oup.com/lawfam/article/33/2/139/5485779

